settlement penalties which  are  consistent with the facts when evaluated in
light of  the six criteria,

Docket  No.   KENT 81-103

Eleven violations  are alleged by the proposal for assessment of civil
penalty filed in Docket  No.   KENT 81-103.     Most of  them pertain to electri-
cal matters,   such as  the failure  to use a proper shield at one place on a
high-voltage cable,   failure  to maintain a permanent splice so that it would
exclude moisture,   failure to maintain a deenergizatlon device in an oper-
able condition,   and  failure to maintain a ground check monitor circuit in
an operable condition.     Some nonelectrical violations pertained to failure
to guard a tail roller properly and  failure to maintain a slippage switch
in an operable condition.     The Assessment Office had proposed penalties of
$1,000  for the  11 violations  involved in this docket,  whereas  the parties
have agreed to settle  for payment of  reduced penalties of $160,

When it is realized that  the co-owners of the mine also work in it and
are generally able to  testify rather extensively in support of their in-
variable opinions  that no violation is ever serious  for a multitude of
reasons,   it is unlikely  that  penalties  greater than the settlement amounts
would have been assessed by me if testimony had been received from both
parties with respect  to  the  11 violations  alleged in this docket.     There-
fore,   I find that  the  settlement  agreement should be accepted,  especially
in light of respondent's evidence showing that payment of large penalties
would cause it  to discontinue In business.

Docket No.   KENT 81-104

The proposal for assessment  of civil penalty filed in Docket No,  KENT
81-104 alleges  five violations  of  the mandatory health and safety standards.
The Assessment Office proposed penalties totaling $356 for the five alleged
violations, whereas  respondent has  agreed to pay penalties totaling $55.
The violations were all relatively nonserious in that they Involved such
matters as an inoperative methane monitor in a mine in which no methane has
been detected,   an inadequately guarded  tail roller,   lack of a sufficient
number of outlets  for hoses  on  the water line,   inadequate insulation on the
cable reel on the roof-bolting machine,   and failure of the fire sensor to
identify the conveyor flights properly,     I find  that the settlement penal-
ties agreed upon are acceptable  in view of  respondent's small size and the
fact  that payment of  large penalties will have an adverse effect on its
ability  to continue in business,

Docket No.   KENT 81-105

The proposal for assessment  of civil penalty filed in Docket No.   KENT
81-105  alleges nine violations   for which the Assessment Office proposed a
total of $852 in civil penalties,  whereas respondent has agreed to pay pen-
alties  totaling $155.     Several of the alleged violations were nonserious in
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